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Distributor Due Diligence Questionnaire 

This due diligence questionnaire (DDQ) is intended to assist issuers of financial products to conduct due diligence in the selection of distributors for the purposes of the Design and Distribution Obligations (DDO) under the Corporations Act 2001 (Cth) (the Act) and ASIC Regulatory Guide 274 (RG 274). It is a matter for each user of this DDQ to consider their individual situation and to comply with the new regime. This template does not cover all obligations on product issuers or distributors under the DDO regime. Whether a business uses this DDQ, in whole or in part, is a decision for each business. There is no requirement or expectation that any business uses this DDQ. 

Instructions to issuers on using this DDQ are in italics and should be completed/removed before issuing the DDQ to distributors. Instructions to those completing the DDQ (i.e. distributors) are in non italic text and can be retained in the version provided to distributors. Highlights generally indicate text for completion by issuers or distributors.

Introduction
Instruction to issuers: the introduction below can be included (although it is not mandatory) in issued DDQs.

An issuer must take reasonable steps that will, or are reasonably likely to, result in distribution being consistent with the target market determination (TMD) (reasonable steps obligation): see s994E(1) of the Act. To meet this obligation, an issuer will need to implement effective arrangements that are likely to direct distribution of the financial product to the target market: see RG 274.139

ASIC provides the following guidance in RG 274 (see Table 4) in relation to an issuer’s reasonable steps obligation:

	Selection of distributors
	ASIC states they will consider the steps that an issuer has taken in conducting due diligence in the selection of distribution channels, methods and distributors. Reasonable steps will generally include making an assessment of the capacity of the distributor to comply with the distribution conditions imposed and meet its own obligations as a distributor. 

ASIC considers that relevant factors would include an assessment of the distributor’s resources, internal controls, past conduct, experience with the target market and competence to distribute the financial product to the target market. 

ASIC states an issuer should consider the likelihood of the distributor’s conduct being inconsistent with the TMD for the financial product. If the issuer has information that would lead a reasonable person to have conduct or resourcing concerns about a distributor, ASIC would expect the issuer to undertake an assessment of the risk and the available steps to mitigate that risk in forming a view on whether it is reasonable to use that distributor.
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Due Diligence Questionnaire
If the person completing this questionnaire has any questions or concerns relating to the completion of this questionnaire, please contact [product issuer to insert name and contact details of relevant contact]. The completed questionnaire should be sent to [product issuer to insert relevant contact details].

If this questionnaire covers more than one issuer, then repeat the first three rows below for each issuer.

	Issuer
	[insert name of issuer]

	Issuer ABN
	[insert issuer ABN]

	Issuer AFSL
	[insert issuer AFSL if available]

	Person (name and title) completing this questionnaire
	[insert response]

	Contact phone number of person completing this questionnaire
	[insert response]

	Contact email of person completing this questionnaire
	[insert response]

	Contact company of person completing this questionnaire
	[insert response – this is the name of the business that the contact person works for]



Product(s) made available by the Issuer and covered by this questionnaire

See attachment

In this questionnaire, the term Product or Product(s) means the products covered in the attachment.

Distributors covered by questionnaire
Instructions for completion: this table can include every distributor covered by this questionnaire. Advice licensees may wish to include the name and AFSL of the licensee and state (under name) “including distributors under this license”, in which case the names of advisers under the license should be omitted.

References to “you” in this questionnaire includes each distributor covered by the questionnaire and their representatives, including any third party that will be carrying out retail distribution conduct on behalf of these distributors, see question 25. Platforms and insurance administrators may wish to provide a list of all products and AFSLs.

	Name of distributor
	Distributor type
	Distributor identifier

	Insert name of distributor #1
	Choose one of adviser, AFSL, credit licensee or other business 
	If adviser, use FAR number
If AFSL, use AFSL number
If credit licensee, use ACL number
If other business, use ABN

	Insert name of distributor #2
	Choose one of adviser, AFSL, credit licensee or other business 
	If adviser, use FAR number
If AFSL, use AFSL number
If credit licensee, use ACL number
If other business, use ABN

	Etc
	Etc
	Etc




	
	Question
	RG Ref
	Response

	Overview

	1 
	Are you likely to engage in retail product distribution conduct in respect of the Product(s)?
	29-31
	☐ Yes
☐ No (DDQ complete)

	2 
	What retail product distribution conduct are you likely to engage in (select all that apply)?
	29
	☐ 	Dealing[footnoteRef:2] in the Product in relation to a retail consumer, including arranging dealing [2:  Guidance on conduct that constitutes ‘dealing’ as defined by s766C of the Corporations Act as amended by s994A(1)  is set out in Regulatory Guide 36 Licensing: Financial product advice and dealing (RG 36). Broadly, dealing includes (a) applying for or acquiring a financial product; (b) issuing a financial product; and (c) in relation to securities and interests in managed investment schemes—underwriting the securities or interests. Arranging for a person to engage in any of the foregoing is also dealing in a financial product, unless the actions concerned amount to providing financial product advice. These terms are relevant to all products covered by the design and distribution obligations. For further detail, see s766C. ] 

☐ 	Giving a disclosure document for the Product to a retail consumer
☐ 	Providing a Product Disclosure Statement for the Product to a retail consumer
☐ 	Providing general advice in relation to the Product to a retail consumer.
☐ 	Providing personal advice in relation to the Product to a retail consumer.


	3 
	In relation to retail consumers, do you engage in excluded conduct (that is, excluded dealing or providing personal advice[footnoteRef:3]) only? [3:  provision of personal advice falls under the definition of ‘excluded conduct’: see s994A(1). Excluded dealings consist of arranging for a consumer to apply for or acquire a 
product for the purpose of implementing personal advice that the person has given to a retail client: see s994A(1). The provision of a PDS or other disclosure document in the course of providing personal advice is also generally excluded conduct.] 

	31
157
	☐ Yes (Respond to Questions 1 to 5 and 14 to 23 only)
☐ No

	4 
	Describe what processes you have in place to ensure that the distributors covered by this questionnaire have a copy of the current TMD for the Product(s)?
	168
	Distributor to describe. 

	Compliance with distribution conditions

	5 
	Do you have processes in place to ensure that the distributors covered by this questionnaire will appropriately comply with the distribution conditions (if any) specified in the Product’s TMD?
	172
	☐ Yes
☐ No
☐ N/A (select if no distribution conditions are specified)


	Distribution method

	6 
	Through what distribution methods will you interact with retail consumers? Select all that apply.
	Table 6
	☐ 	Online
☐ 	Face-to-face
☐ 	Inbound telephone sales
☐ 	Outbound telephone sales
☐ Financial adviser
☐ Platform, wrap or IDPS
☐ Other (specify)

	7 
	Describe the steps you will take to ensure your distribution methods are likely to result in distribution of the Product(s) being consistent with the target market for the Product(s)? If you will issue marketing and/or promotional materials in respect of the Products, please describe the nature of the marketing and/or promotional materials and their distribution (and provide examples, if any).
	Table 6
	Distributor to describe.

	Effectiveness of product governance[footnoteRef:4] [4:  see the Key Terms section of RG 274 which defines product governance as “the systems, processes, controls, procedures, audits, or other arrangements in place to ensure that, as far as reasonably practicable, issuers and distributors comply with their design and distribution obligations”.] 


	8 
	Describe the product governance arrangements you have in place to ensure that you have sufficient control and oversight over your distribution process, including consistency with the law and the TMD for the Product(s)?
	Table 6
	Distributor to describe.

	9 
	Do you/will you regularly review your product governance arrangements?
	Table 6
	☐ Yes
☐ No


	Inappropriate incentives

	10 
	Have you taken steps to eliminate or manage the risk that incentives for staff or contractors may encourage behaviour that could result in consumer harm or in distribution being inconsistent with the TMD for the Product(s)?
	Table 6
	☐ Yes
☐ No


	Training

	11 
	Have you given staff involved in distribution operations training and are satisfied of the staff members’ skills to perform the required duties?
	Table 6
	☐ Yes
☐ No


	Assessment of whether a consumer is in the target market

	12 
	How will you assess whether a consumer is reasonably likely to be in the target market for the Product? Answer all that apply.
	Table 6
	☐ 	Reliance on existing information
☐ Questions to gather information about consumers
☐ Filtering of options presented to consumers based on questions
☐ Other (specify)

	13 
	In distributing the Product, what data[footnoteRef:5] (if any) will you collect and/or review about retail consumers? [5:  note that RG274 states that “in some cases, the reasonable steps obligation will require a distributor to collect or review data about consumers. This is not for the purpose of providing individualised advice, but rather to enable the distributor to assess whether a consumer, or group of consumers, is reasonably likely to be in the target market: see RG 274.174–RG 274.188”.] 

	174-188
	Distributor to describe.

	Reporting

	14 [bookmark: _Ref90905590]
	Describe the processes you have in place to (a) report information about complaints to the issuer as specified in the TMD, (b) report dealings outside the TMD to the issuer (when an issuer has required this in a TMD), (c) report significant dealings outside the TMD to the issuer as specified in the TMD, and (d) other information (if any) specified by the issuer in the TMD.
	211-219
	Distributor to describe.

	15 
	What criteria have you set to determine if a significant dealing has occurred?
	214
	☐ Use guidance in TMD (if any)
☐ Use guidance provided by third party (eg FSC)
☐ Other – please specify. Distributor to describe.

	16 
	What reporting method will you use to provide reports of complaints, significant dealings and other information (if any) to the issuer? Note if product TMDs require particular approach(es) these should be followed.
	216
	☐ Website form used by product issuer
☐ Email
☐ Third party system – please specify
☐ Other – please specify. Distributor to describe.

	Sub-distributors[footnoteRef:6] [6:  a sub-distributor would include any third party, related body corporate or authorised representative that has entered into a written agreement with you to distribute the Products] 


	17 [bookmark: _Ref84450761]
	Do you distribute the Product(s) via third party or related sub-distributors?
	N/A
	☐ Yes (advised clients only)
☐ Yes (other)
☐ No – skip to question 21

	18 
	If the answer to Question 17 is Yes, specify the sub-distributors, if practicable.
	N/A
	Free text

	19 
	If the answer to Question 17 is Yes, describe the processes you have in place to select, supervise, and monitor those sub-distributors?
	N/A
	Distributor to describe.

	20 [bookmark: _Ref86674329]
	If the answer to Question 17 is Yes, have you, or will you, ask your sub-distributors to complete this DDQ?
	N/A
	☐ Yes
☐ No

	Resources

	21 [bookmark: _Ref86425796]
	Do you have resources to ensure that you can comply with your product governance arrangements relating to DDO?
	Table 4
	☐ Yes
☐ No


	Past conduct and experience

	22 
	Do you have experience distributing similar financial products as the Product(s)? If no, provide information to support your capabilities and expertise to distribute the Product(s)?
	Table 4
	☐ Yes
☐ No


	23 [bookmark: _Ref90905622]
	Have you within the past 12 months reported any reportable situations to ASIC that directly relate to the Product(s)or are related to your retail product distribution conduct or product governance arrangements?
	Table 4
	☐ Yes (specify). Distributor to describe.
☐ No 
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As a duly authorised signatory on behalf of the Distributor, I confirm, to the best of my knowledge and belief, that the statements and answers provided in this questionnaire are true, accurate and complete in all material respects.  I agree to notify the issuer of this questionnaire as soon as reasonably practicable of any material changes to the responses set out above. 

Name
Title
For and on behalf of insert name of business 

Date of completion: Insert date (dd/mm/yyyy)





Attachment 
Product(s) covered by this questionnaire 

Distributor may include a broad description provided that it accurately identifies the relevant Products, e.g. “all Products available on the [wrap platform] and further described and identified at [     ]”.

Alternatively, the Distributor can list them separately as follows:

	Name of product 
	Product identifier type
	Product identifier

	Insert name of product #1
	Choose one of APIR Code, exchange code, ISIN code, USI code, or code set by product issuer
	Insert identifier for product #1 

	Insert name of product #2
	Choose one of APIR Code, exchange code, ISIN code, USI code, or code set by product issuer
	Insert identifier for product #2

	Etc
	Etc
	Etc
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